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Letter to the Speaker of the House of Representatives on Reallocation of
Funds Previously Transferred From the Emergency Response Fund

September 30, 2003

Dear Mr. Speaker:

In order to continue responses necessary
as a result of the September 11th terrorist
attacks, I am notifying the Congress of my
intent to reallocate funds previously trans-
ferred from the Emergency Response Fund
(ERF).

At this time, $290 million of ERF funds
will be transferred to the Department of

State to accelerate a variety of initiatives
already underway in Afghanistan.

The details of this action are set forth
in the enclosed letter from the Director
of the Office of Management and Budget.

Sincerely,

GEORGE W. BUSH

Letter to the Speaker of the House of Representatives on Providing Funds
for the Department of Homeland Security’s Counterterrorism Fund

September 30, 2003

Dear Mr. Speaker:

In accordance with provisions of the
Consolidated ~ Appropriations ~ Act, 2001
(Public Law 106-554), and the Consoli-
dated Appropriations Resolution, 2003
(Public Law 108-7), I hereby request and
make available $38,100,000 for the Depart-
ment of Homeland Security’s
Counterterrorism Fund. Of these funds, I
hereby designate $28,748,918 as an emer-
gency requirement pursuant to Public Law
106-554.

Statement on Signing the Department

September 30, 2003

Today, I have signed into law H.R. 2658,
the “Department of Defense Appropria-
tions Act, 2004.”

Sections 8007 and 8103 of the Act pro-
hibit the use of funds to initiate a special
access program or to initiate a new start
program, unless the congressional defense

These funds would allow the Department
of Homeland Security to continue to im-
prove the security at our Nation’s ports by
deploying radiation monitoring devices na-
tionwide and strengthening the system that
is used to identify potential threats posed
by international cargo shipments and inter-
national passengers.

The details of this action are set forth
in the enclosed letter from the Director
of the Office of Management and Budget.

Sincerely,

GEORGE W. BusH

of Defense Appropriations Act, 2004

committees receive advance notice. The Su-
preme Court of the United States has stat-
ed that the President’s authority to classify
and control access to information bearing
on the national security flows from the
Constitution and does not depend upon a
legislative grant of authority. Although the
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advance notice contemplated by sections
8007 and 8103 can be provided in most
situations as a matter of comity, situations
may arise, especially in wartime, in which
the President must act promptly under his
constitutional grants of executive power and
authority as Commander in Chief of the
Armed Forces while protecting certain ex-
traordinarily sensitive national security in-
formation. The executive branch shall con-
strue sections 8007 and 8103 in a manner
consistent with the constitutional authority
of the President.

Section 8065 of the Act provides that,
notwithstanding any other provision of law,
no funds available to the Department of
Defense for fiscal year 2004 may be used
to transfer defense articles or services,
other than intelligence services, to another
nation or an international organization for
international peacekeeping, peace enforce-
ment, or humanitarian assistance oper-
ations, until 15 days after the executive
branch notifies six committees of the Con-
gress of the planned transfer. To the extent
that protection of the U.S. Armed Forces
deployed for international peacekeeping,
peace enforcement, or humanitarian assist-
ance operations might require action of a
kind covered by section 8065 sooner than
15 days after notification, the executive
branch shall construe section 8065 in a
manner consistent with the President’s con-
stitutional authority as Commander in Chief
of the Armed Forces.

A proviso in the Act’s appropriation for
“Operation and Maintenance, Defense-
Wide” prohibits implementation of and
purports to prohibit planning for consolida-
tion of certain offices within the Depart-
ment of Defense. Also, sections 8010(b),
8041(b), and 8115 purport to specify the
content of a portion of a future budget
request to the Congress for the Depart-
ment of Defense. The executive branch
shall construe these provisions relating to
planning and making of budget rec-
ommendations in a manner consistent with
the President’s constitutional authority to
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require the opinions of the heads of depart-
ments and to recommend for congressional
consideration such measures as the Presi-
dent shall judge necessary and expedient.

Section 8005 of the Act relating to re-
quests to congressional committees for re-
programming of funds shall be construed
as calling solely for notification, as any
other construction would be inconsistent
with the principles enunciated by the Su-
preme Court in INS v. Chadha.

A proviso within the appropriation for
“Operation and Maintenance, Air Force”
earmarks an amount of funds for a grant
to a college for the purpose of fundin
minority aviation training, and section 8089
of the Act provides that, in implementing
a healthcare interagency partnership under
that section, Native Hawaiians shall have
the status of Native Americans who are eli-
gible for healthcare services. The executive
branch shall implement the proviso and
section 8089 in a manner consistent with
the requirement to afford equal protection
of the laws under the Due Process Clause
of the Fifth Amendment to the Constitu-
tion.

Sections 8082, 8091, 8117, and 8131 of
the Act make clear that the classified annex
accompanies but is not incorporated as a
part of the Act, and therefore the classified
annex does not meet the bicameralism and
presentment requirements specified by the
Constitution for the making of a law. Ac-
cordingly, the executive branch shall con-
strue the classified annex references in sec-
tions 8082, 8091, 8117, and 8131 as advi-
sory in effect. My Administration continues
to discourage any efforts to enact secret
law as part of defense funding legislation
and encourages instead appropriate use of
classified annexes to committee reports and
joint statements of managers that accom-
pany the final legislation.

GEORGE W. BusH

The White House,
September 30, 2003.
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NotEe: H.R. 2658, approved September 30,
was assigned Public Law No. 108-87. This

statement was released by the Office of the
Press Secretary on October 1.

Remarks Prior to Discussions With Prime Minister Mir Zafarullah Khan

Jamali of Pakistan
October 1, 2003

President Bush. Listen, Mr. Prime Min-
ister, thank you. It’s my honor to welcome
you to the Oval Office. I look forward to
our discussions. We will have discussions
here in the Oval Office. Then we’ll go to
have lunch. And over lunch we’ll discuss
a wide range of issues: Our mutual desire
to fight terror; our keen desire to bring
stability and peace throughout the world;
look forward to discussions about our bilat-
eral relations in regards to commerce and
opportunities to enhance the livelihood of
our fellow citizens.

There’s a lot of Pakistani Americans who
are pleased you are here today, sir. And
on their behalf, T welcome you to the Oval
Office. And it gives me a chance to say
publicly how much we appreciate the
friendship of Pakistan.

Prime Minister Jamali. Thank you, Mr.
President.

President Bush. You're welcome.

Remarks on Signing the Department
Act, 2004
October 1, 2003

Thank you for the warm welcome. Please
be seated, unless you don’t have a seat.
[Laughter] I'm proud to be with the men
and women of the newest agency of our
Government. And today I'm honored to
sign the first appropriations bill for this De-
partment.

Prime Minister Jamali. Well, T can see
youre pleased. I'm sure that the Pakistan
community is pleased that I'm here. And
Pakistan is helping as a partner—is a part-
ner as far as the fight against terrorism
is concerned, as far as our bilateral relations
are concerned. We want a long, lasting
friendship with the United States, and that
is why I'm here, to bring a message of
the new democratic setup which I set in
Pakistan the last 10 months. And in short,
we intend getting that through—of course,
with a pat on the back as far as President
Bush is concerned. [Laughter] Will that be
all right?

Thank you very much.

President Bush. Thank you, sir. Glad
you're here.

NOTE: The President spoke at 11:41 a.m. in
the Oval Office at the White House. A tape
was not available for verification of the con-
tent of these remarks.

of Homeland Security Appropriations

Many of you have served your country
for years, in agencies with proud histories
and honored traditions. Some of you are
new to the Federal service. All of us share
a great responsibility. Our job is to secure
the American homeland, to protect the
American people. And we're meeting that
duty together.
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